STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Pannu Sharma,

S/o Sh. Jagan Nath,

R/o Gali No-1, W.No.-1,

Guru Argan Dev Nagar,

Back Side Nirankari Bhawan,

Mansa.

         …………………………….Complainant

Vs.
Public Information Officer 

O/o District Transport Officer,

Mansa.

……………………………..Respondent

Present:
Nemo for the parties. 

ORDER

On the last date of hearing i.e. 10th March 2009, neither the Complainant nor the Respondent was present. Again, at today’s hearing, none is present. 

2.
Dismissed for non prosecution. Copies of the order be sent to the parties
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 22nd  ,  April, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Kulwinder Singh,

S/o Sh. Rajinder Singh,

Dogar Basti, Gali No-12 ½,

Faridkot-151203.

        …………………………….Complainant

Vs.
Public Information Officer 

O/o DPI (SE), Pb,

Chandigarh.

……………………………..Respondent

CC No.  3153 of 2008

Present:
(i) Sh. Kulwinder Singh, the Complainant


(ii) Sh. Onkar Singh, Statistical Assistant on behalf of the Respondent 
ORDER


Heard

2.
 Complainant states that he has received the information and is satisfied. On the last hearing dated 10.03.2009, Respondent was issued a show cause notice and was directed to file an affidavit. Respondent has failed to file the affidavit. He has requested for another date to file the affidavit in response to show cause notice.
3.
Adjourned to 29.05.09 (at 12.00 noon) for confirmation of compliance. Copies of the order be sent to the parties

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 22nd  , April, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Er. Ravi Bhushan Verma,

Friends Colony, Street-‘A’,

Sunder Nagar, Dhangu Road,

Pathankot-145001.

         …………………………….Complainant

Vs.
Public Information Officer 

O/o DPI (Colleges), Pb,

Chandigarh.

……………………………..Respondent

   CC No. 3104 of 2008

Present:
Nemo for the parties
ORDER


Complainant has informed the Commission that he has pointed out the deficiencies to the Respondent. Respondent is absent.  He was absent on the last hearing also i.e. 10.03.09.  Respondent was directed to file an affidavit as to why action should not be initiated against him under Section 20 of the RTI Act 2005 for not providing the information within prescribed time under the RTI Act 2005. No reply has been given by the Respondent in this regard. One more opportunity is granted to the Respondent to make good  the deficiencies pointed out by the Complainant and also file the reply in response to the show cause notice issued to him.
 

3.
Adjourned to 04.06.09 (11.00 AM) for confirmation of compliance. Copies of the order be sent to the parties.

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 22nd,  April, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Sham Lal Singla,

S/o Sh. Jaithu Ram,

R/o B-325, Guru Nanak Colony,

Sangrur

…………………………….Complainant 

Vs.
Public Information Officer 

O/o. Prem Sabha High School,

Sangrur

………………………………..Respondent

CC No. 2767 of 2008

Present:
(i) None is present on behalf of the Complainant


(ii) Sh. P.C. Jain, Secretary on behalf of the Respondent 

ORDER


Heard

2.
 Respondent states that copies of the Audit Notes for the years from 2003-04 to 2007-08 has already been sent to the Complainant.  Complainant is absent.  He was absent on the last hearing also.  He has not informed the Commission about his absence. No further action is required.
3.
Disposed of.   Copies of the order be sent to the parties.

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 22nd    April, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Joginder Singh,

S/o Bachan Singh,

Gali No. 6, Subhash Nagar, 

Phagwara, Distt. Kapurthala

        …………………………….Complainant

Vs.
Public Information Officer 

O/o. Executive Officer

Nagar Council, Phagwara,

Distt. Kapurthala

……………………………..Respondent

CC No. 2295 of 2008


Present:
(i) Sh. Joginder Singh, the Complainant


(ii) Sh. Harpreet Singh, AME-cum-PIO, the Respondent
ORDER


Heard

2.
Complainant states that he has received the information and is satisfied.  He further submits that he has suffered harassment and, therefore, penalty under section 20 RTI Act 2005 be imposed upon the Respondent.  He has also prayed for the award of compensation for the loss and detriment suffered by him on account of delayed supply of information. According to the Complainant, he has had to perforce initiate the instant proceedings before the Commission to have access to the information. The Complainant claims that as he has had to incur considerable expenditure in coming to Chandigarh to attend the hearings before the Commission, he should be suitably compensated. 

3.
Respondent has filed a reply explaining the reasons for the delay in supplying the information. I have given my thoughtful consideration to the reply of the Respondent. I am of the view that though there is nothing to suggest the existence of any mala fides on the part of the Respondent, It, however, transpires that the delay in the supply of 
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information occurred on account of a collective failure of the mechanism put in place by the Nagar Council, Phagwara for serving the RTI requests.  The systemic deficiencies obtaining in the Nagar Council, Phagwara in the matter of processing and serving the RTI requests are to my mind primarily responsible for the delay in the supply of information.  

4.
I am, therefore, of the view that the ends of justice would be met if instead of penalizing the Respondent PIO under section 20 of the RTI Act 2005, a suitable compensation is awarded to the Complainant for the loss and detriment suffered by him on account of the delayed supply of information. 

A total sum of Rs. 2500/- (Rs. Two thousand five hundred only) by way of compensation is hereby awarded to the Complainant.  This amount shall be payable by the Nagar  Council, Phagwara within 15 days. The Respondent shall immediately intimate the Commission about the payment of compensation to the Complainant. The proceedings under section 20 RTI Act 2005 against the Respondent PIO are hereby dropped. 

5.
Adjourned to 04.06.09 (at 11.00 AM) for confirmation of compliance. Copies of the order be sent to the parties

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 22nd  ,  April, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Dr. Raj Kumar Kaura,

4C, Phase-1, Urban Estate,

Focal Point, Ludhiana.

           …………………………….Complainant

Vs.
Public Information Officer 

O/o Secy., to Govt Pb.

Health & Family Welfare Dept,

Chandigarh.

……………………………..Respondent

CC No.  1411 of 2008

Present:
(i) Sh. Kuldeep Kumar, on behalf of the Complainant


(ii) Smt. Kiran, Senior Assistant on behalf of the Respondent
ORDER


Heard

2.
Complainant states that Respondent vide his letter no.848/27.50/08/08-6 dated 17.02.2009 has informed that Health Branch 1 has been asked to take action against the earring officers. Complainant has brought to the notice of the Commission that Respondent  has sought the report within 3 weeks from Suptd, Health Branch 1. Respondent states  that no report has been received from the Suptd. Health Branch 1. Respondent is directed to inform the Commission about action taken by the Health Branch I on the next date of hearing. 
3.
Adjourned to 29.05.09 (at 12.00 noon) for confirmation of compliance. Copies of the order be sent to the parties

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 22nd    April, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Prem Chand Sharma, PTI Teacher,

46-B, Guru Amar Dass Avenue,

Ajnala Road, Amritsar.
         …………………………….Complainant

Vs.
Public Information Officer 

O/o Principal ,

Pandit Baij Nath (P.B.N) Senior Sec. School, 

Outside Hall Gate, 

Amritsar- 143 001.

……………………………..Respondent

CC No. 2867 of 2008

Present:
(i) Sh. Inderpal Singh, Advocate on behalf of the Complainant


(ii) Sh. R.K.Arora, Advocate on behalf of the Respondent

ORDER


Heard

2.
 Respondent has filed the written submission. Copy of which is handed over to the Complainant. Complainant is advised to file his written reply.
3.
Adjourned to 29.05.09 (at 12.00 noon) for confirmation of compliance. Copies of the order be sent to the parties.

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 22nd    April, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh.Gurdeep Singh,

S/o Sh. Hukam Singh,

Vill & P.O-Mahuana Bodla,

Block/Tehsil-Fazilka,

Distt-Ferozepur.

        …………………………….Complainant

Vs.
Public Information Officer 

O/o Child Development Project Office,

Fazilka.

……………………………..Respondent

CC No. 1971 of 2008
Present:
(i) Sh. Gurdeep Singh, the Complainant


(ii) Sh. Kuldip Singh, Former CDPO and Smt. Taro Bai, PIO, the Respondent
ORDER


Heard

2.
 Complainant states as ordered by the Commission during the last hearing dated 13.03.2009, authenticated and readable copy of the promotion order has still not been provided to him. Respondent states that she is unable to retrieve the original orders. She has committed that readable copy will be provided to the Complainant within one week. As directed by the Commission Sh. Kuldip Singh, Former CDPO, has submitted his reply in response to the show cause notice.
3.
I have considered the submission made by Sh. Kuldip Singh in the back drop of factual position obtaining in the case. As far as delivery of the information concerned, the request for information has been appropriately served.

4.
In view of the foregoing, I hold that the delay in supply of information in the instant case is neither willful nor deliberate. No case for the imposition penalty under Section 20 RTI Act 2005 is made out.  Respondent should ensure that readable copy  of promotion orders is supplied  to the Complainant within one week. 
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5.
Adjourned to 29.05.09 (at 12.00 noon) for confirmation of compliance. Copies of the order be sent to the parties

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 22nd    April, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Amar Nath,

House No. 33/59, St. No. 01,

Partap Nagar,

Bathinda – 151 005
         …………………………….Appellant

Vs.
Public Information Officer 

O/o. S.S.D.,

Mangat Ram Mittal Sr. Secondary School,

Sanguana Basti,

Bathinda

……………………………..Respondent
   AC No. 642 of 2008

ORDER



The judgment in this case was reserved vide my order dated 09.04.2009.

2.
The question arising for decision in this case is whether the SSD, Mangat Ram Mittal Senior Sec, School, Sanguana Basti, Bathinda is a ‘public authority’ within the meaning of Section 2 (h) RTI Act 2005.  According to the Respondent, the school is  purely a private school. It does not receive any aid from the Govt. nor is it controlled or managed by the Govt. The Appellant, however, submits that the school in question is a recognized school and has been brought under the control of the ‘School Tribunal’ vide notification dated 26.09.2007. According to him, the school in question is, thus, controlled by the education department. Apart from this, it is submitted that the District Education Officer and DPI have themselves admitted that for the recognized private schools, PIOs and Appellate authorities have been appointed. The Appellant has placed on record a photocopy of the “The Punjab privately managed recognized schools employees (security of service) Act, 1979” as also the notification dated 26.09.2007 and a cutting of the Tribune dated 16.11.2007.
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2.
The question to be considered is whether on account of the passage of “The Punjab privately managed recognized schools employees (security of service) Act, 1979”   and the notification issued thereunder, it can be said that the school in question is controlled by the Govt. of Punjab to the extent that it becomes a ‘public authority’ under Section 2 (h) RTI Act 2005. It is, however, admitted case of the parties that the school does not receive any aid from the Govt.

3.
I have carefully considered the submissions of the parties and am of the view that the Respondent school is not a public authority under RTI Act 2005.  The school does not receive any financial aid from Govt. The “The Punjab privately managed recognized schools employees (security of service) Act, 1979”   is not applicable to the school inasmuch as it applies only to the employees of the aided schools.  Section 2 (c) of The Punjab privately managed recognized schools employees (security of service) Act, 1979,   defines ‘employee’ as any person employed on an aided post in the school. The other sections i.e pertaining to the security of service apply only to the employees as defined by Section 2 (c) of the Act. In this view of the matter, The Punjab privately managed recognized schools employees (security of service) Act, 1979,   has no application to the Respondent school. 

4.
The appeal is, therefore, dismissed being not maintainable inasmuch as the Respondent school is not a ‘public authority’ within the meaning of Section 2 (h), RTI Act 2005. Copies of the order be sent to the parties. 
    (Kulbir Singh)







State Information Commissioner

Dated: 22nd April, 2009

